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Mediation is an alternative dispute resolution proceeding, alternative to the litigation in Court, voluntary and not binding, in which a third neutral person (the mediator) helps the parties to negotiate a solution.

The topic is very up to date, so long as the C.E. Directive 52/2008 CE encourages expressly the mediation in the trans-border disputes for civil and commercial matters, binding the legislator of every EU Member State to intervene within the year 2011 on the national procedural legislation, in order to create suitable conditions for the mediation.

This matter of fact raises new question marks on the effective mediation's implementation in the European contest, which will involve different kind of technical experts (engineers, architects, accountants).

Italian law ("decreto legislativo 04.03.2010, nr.28") encourages today the mediation in Italy, even
for domestic disputes. The mediation becomes thus a binding precondition in order to start 
a legal action before the Italian Court in several different and important
matters (for instance real estate, inheritance disputes, medical malpractice,  etc.). The judges have, on the other hand, the possibility to order to the parties to go into mediation even though when the trial has begun.


THE TECHNICAL  EXPERT’S ROLE IN THE MEDIATION
The Convention is aimed to define which role shall be played by the technical expert in the mediation.

An expert's evaluation can play a deciding role in order to spare the time and money which normally are spent in a litigation. The expert's evaluation is quite different in a mediation proceeding than in a formal trial before a Court, since it is less formal and easier.

The topic shall be discussed mainly by mediators, lawyers, engineers, architects, coming not only from Italy, but also from many different Countries. A great part of 
the disputes concerning civil matters is grounded on factual elements: product's defects, engine's malfunctioning, results expected from transferred technology, etc. 

The expert's role in the mediation seems to be a very crucial 
one, since she/he will have the possibility to make an evaluation that the 
mediator is no allowed to do. This expert's evaluation seems to be very important in order to mediate the dispute, completing in a suitable way the aims and the activities spent within a mediation.
 

TOPICS
1. Technical expert’s method in the mediation.

2. The role of the  technical expert: different expert’s issues in mediation and in Court in Italy and other Countries (France, Germany, China, Morocco, India).

3. Privacy and confidentiality of the information gathered from the expert within a mediation.

4. Producing the technical expert’s evaluation in a trial before a Court or an Arbitrator, subsequent to the mediation.

MEETING SPONSORS  

GIUFFRÉ EDITORE, with the cooperation of two associations working from many years on mediation and negotiation as Alternative Dispute Resolution methods: AEQUITAS, operating both as Mediation and Training Institution, appointed by Italian Government, and WORLD WIDE NEGOTIATION, an international association whose registered office is in Paris.

PARTICIPANTS

Lawyers, engineers, architects and, of course, mediators.

There will be the possibility both to work in small groups, as well as to discuss all together about the meeting topics. It will be possible furthermore to meet personally lawyers and experts coming from different Countries.

LOCATION

Hasta Hotel

località Vallebenedetta 25,

Asti (Piedmont),

Italy
 

 DATE
June 17th,   2010. 

SPEAKERS

WWN and AEQUITAS qualified members, skilled and competent mediators, appointed by public authorities, both Italian and foreign. Engineers and architects operating as experts in technical consulting, both Italian and foreign. An interpreting service English-Italian will be available.  

Speakers:

Wilfried Kerntke – Mediator in the Association “In medio”, Frankfurt (Germany), former President of the German Mediators Association -

Jacqueline Lévy – Attorney in Paris (France) -

Chander Shekher Batra – Business accountant in New Dehli (India)-

Lens Shape (Wang Jun) –  Attorney in Shanghai  (China)-
Anis Mouafik – Attorney in Casablanca (Marocco)-
Ermenegildo Mario Appiano – Attorney in Turin, PhD  in European Community Law -

Diego Comba – Attorney in Turin, President of Aequitas ADR -

Luca Boggio – Attorney in Biella, Professor of Commercial Law at the Turin University -

Maurizio Viglino – Engineer in B.T.S. S.r.l. di Milano –

Abbondio Causa – President of the National Mediators Association ISDMA -

Francesco Di Ciollo – Secretary of the National Association  “Casa del consumatore”-

MEETING WORKS

The Convention will take place from 9.00 a.m. until 5 p.m. each day. 

First day: in the morning plenary section with the foreign speakers about the expert’s role into mediation in the different Countries. In the afternoon plenary section  followed by workshops. Participants will discuss in small groups about the above mentioned topics (see “Topics) .

Second day:  plenary section with a presentation of the working groups final reports. In the aftyernoon bilateral meetings will take place. 

Lunches are included in the whole Convention’s price: they will be an occasion to continue the discussion into a convivial contest. 

SECRETARIAT 

For more information and booking: forconi@combaeassociati.it
