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People with different rules can be involved: managers, partners.

A dispute between them can cause activity paralyses often, especially when conflict involves significant share holders, who dispose sufficient powers or influence to block the decisional process in the society.

A judicial decision does not suite generally, not only because trials are high costly and take long time to end, but also because – applying legal remedies recognized by the applicable law – judges or arbitrators can legally impose solutions that often comport relevant patrimonial loss for everybody or the society dissolution.

This last one represents the typical judicial solution for a corporate conflict, where legal remedies are unable to permit to overtake activity paralyses: even if the is no bankruptcy at all, judges impose to close the society, at the light of its impossibility to reach the targets for which partners agreed to start the common enterprise.

Mediation could represents the alternative way to find an effective solution to such situations, thanks to the extreme flexibility that parts in conflict can dispose in order to settle freely.

Nowadays Italian law wants to support corporate conflicts solution through Mediation.

Special rules are contained in articles 38-40 of  the law (Decreto legislativo) 17 January 2003, n.5.

Its most important disposition (article 40, paragraph 4) is the following: when a part demands a Mediation, the running of any period of prescription or limitation regarding the claim is suspended, till the time reserved by law to the required Mediation is expired (six months maximum).

In corporate disputes, where quite all legal actions must be filled in a short prescription time, that suspension really permits to start a Mediation.

It must be noted that this benefit can be achieved only if  Mediation request is filled to a Mediation Organization recognized by Italian Govern.

AdrEQUITAS© is one of them (www.adrequitas.it), having been registered at #5 in the special record conserved by Italian Minister for Justice.

Under this point of view, said Italian law anticipates future European legislation, considering that actually exists a more extended EC directive – 2008/52/EC – on certain aspects of mediation in civil and commercial matters, where article 7 establishes:

Article 7 – Suspension of limitation periods

1.
The running of any period of prescription or limitation regarding the claim that is the subject matter of the mediation shall be suspended as of when, after the dispute has arisen: 

(a)
the parties agree to use mediation, 

(b)
the use of mediation is ordered by a court, or

(c)
an obligation to use mediation arises under the national law of a Member State.

2.
Where the mediation has ended without a settlement agreement, the period resumes running from the time the mediation ended without a settlement agreement, counting from the date when one or both of the parties or the mediator declares that the mediation is terminated or effectively withdraws from it. The period shall in any event extend for at least one month from the date when it resumes running, except when it concerns a period within which an action must be brought to prevent that a provisional or similar measure ceases to have effect or is revoked.

